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CHAPTER 468

FISCAL INCENTIVES ACT

An Act to give effect to the Agreement on Harmonisation of Fiscal Incentives to

Indusiry.
JAct No 5ol 1982 amended by At Moo 20 of 1987, Act No 16 of 1991 }

[Date of commencement: 130k duguse, 19821
[SRO 46 of 1982]
1. 5hort title
This Act may be cited as the Fiscal Incentives Act.
2 Interpretation
in this Act, unfess the context otherwise requires

“approved enterprise” means an enterprise declared under section 6 as an
approved enterprise tor the purposes of this Act;

“approved product™ mezns a product declared as an approved product under se
tion §;

“benefit”™ means any rediet’ granted o an approved enterprise under this Act;

“Common Market” means the Caribbean Common Market established by a
treaty amongst the member states set out i the First Schedute;

“Comptroller” means the Comptroller of Customs and Excise;
“construction day” means the date spe aficd under section 6;

“enclave enterprise” means an enterprise producing exclusively for export 1o
countries outside the Common Market;

“enterprise” tmeans a company incorporated, or a corporate body esiablished,
under the Laws of Saint Vincent and the Grenadines with a view to engage in an
ndustiy,

“Group | Enterprise™ means an enterprise in resped of which the local value
added & fifty per cent o more of the amount realised frony the sales of an approved
product;

“CGroup Il Enferprise” means an enterprise in respect of which the local value
added s twenty five per cent or more but &ss than fifty per cent of the amount realised
trom the sales of an approved product;

“Group Il Enterprise™ means an enterprise m risped of which the local value
added is ten per cent or more but less than twenty-live per cent of the amount realised
from the sales of the approved product:

“industry™ means a manufacturing or processing industry and includes deep sea
fishing and shrimping where they form part of an integrated processing operation, but
does not include agrculture and tourism;
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“local value added™ mueans the amount {expressed as a percentage of the totl
sules of an approwed product) by which the amount realised fom the sales of an
approved product over a continuous penied of twelve months, excecds the aggregate
amount of the following, namely

{ed)

(h

i)

{)

()

the salue of impored i materials. content of components and  parts
thervol, fuel and services;

wages, salaries or both paid during the tweive month penod © persons who
are not natonals of a member sate:

profits distribuied or remgtied directty 0 persons who are not resident in @
member state:

interest management charges and other ncome payments. or any of them.
averuing directly or indirectly 10 persons who are not resident in a member
state, other than a branch or agency of a bark not resident i 2 member
state,

depreciation in the imports of plant. machinery and equipment, o any of
them:

“Member State™ means any state mentioned in the Virst Schedule;

“Minister™ means the Minister who. for the tme being, s in charge of industiny:

“national” means a person who & a citizen of a Member Stae and includes a per-
son whose connection with a Member Stale entitles him w be rcgardcd O hclunging
1o, 8 being a native or resident of, the Member State for the purposes of the laws for
the time being in torce relating o immigration:

“person”™ includes a company or other corporate body:

“production day™ means the day on which an approved enterprise commences
production of an approved product;

*sabes proceeds™ means the procecds ot a sale ex-faciory of an approsed product
exclusive of the cost of distribution.

3 Computation of local value added

(1) The local value added shall be weighed by the wages or salaries paid 1o nationals
of @ member state expressed as a percentage of the total sales ol the approved product and
calevlated m accordance with the under mentioned formula—

vV (160- W)
100

(2) bar the purpose of subscuetion{ 1}V represents the local value added expressed
v a percentage of the total sales of the approsved product, and “W™ represents the wages
and salaries paid o nationals of a Member State and expressed as a percentage of the
total sales of the approsed product.
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4. Ruies 0 determine lecal value added

(1) The value of the content of a component produced by a member staie shall. for
the purposes of computing the “local value added™ include only the value of the imparted
raw material content in that component and not any other element in the cost of that com-
ponent.

(2 Yur the purposes of determining “local vatue added™ under section 2, a company
or other corporate body shall not be deemed © be resident in a Member State if it s
dirgetly or indirectly controlled by a person who s not a resident i a Member State:
Provided that a non-resident shail be deemed © be n control of a company ur other
corporate body il he vwns, or is entitled to purchase, the greater part of the ordmary and
paid up share capital (excluding shares which carry no volting rights) of the company or
olher corporate body as the case may be.

A Approved product

Cabinet may, by order in the Guzcite, declare any product as an approved product for
the manufacture by an approved emierprise.

6. Declaration of approved enterprise
(13 Cabinet may, on an application made by or on behalf of an cnterprise-- -

(e for the establishment of un industry in Samt Vincent and the Grenpadines
manufaciure an approved product; o

(hy  which, on the 13th August, 1982, 5 manufacturing the product in Saint
Vincent and the Grenadines which i declared o be an approved product
under section S and wants to avail of the benefits under this Act,

il is satisfied that it s in the public imerest to do so, declare the enterprise 0 be an
approved enterprise with effect from such date as may be specilied in the order.

(2) In determining whether an order should be made under subsection (1), Cabinet
shall have due regard to-

() the pumber of enterprises already manufacturing or about 1o manufaciure
an approved product;

(5 the output, or the anticipated outpui, of the emerprise; and
() the viability of the enterprise.
(31 An order under subsection(l)}—
(u)  shall specity the construction day, production day or both days;

{hy  may declare in its application that it shall be restricted o a part of the fac-
tory. or to a particular grade. quality, description, type or classification of
its product;

{¢}  may impose continuing obligations on the approved enterprise;
((}  may confer certain benefits on the approved enterprise;

() may provide for its revocation in any case of breach of or non-compliance
with s requirements,
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(4} bEvery application under subseciion {1} shall be submitted in writing 1o the Minis-
ter and shall contain

() the lucality, or praposed locality. of the factony in which the enterprise is
manulaeuring oF intends w manutactre the approved product;

th)  the construction day. which shall not be later than twelve months atter the
date of the granting of the application, except that where a factors &
diready i existence. the Minister may specify a special construction day
and the applicaion shall contain all the information that may enable the
Minister 1o specity a construction day;

() the production day. which shalf pot be later than eighteen months frony the
consiruction  day. except that in a2 case where the production of an
approved product has already commenced the Minister may specify a spe-
ctal production day and the application shall contain all information that
may be necessary o enable him W specify a production day;

() the approved product already being manufactured o intended t© be manu-
tactured:

(e all. mtormatios. supported by documrentan, evidenee, refevant © the deter-
mitation of the docal value added.

7. Livence to impori

() The Miniter may. if he & satistied that amy plant, equipment, machinery, spar:
Parts, raw materials or components thereof are nol available from member states a com-
parable prices and qualities and in adequate quantities for export. issue a ficence
an appraved enterprise o import all or any of them from an area outside the Common
Market,

(2) On receipt of a livence issued pursuant © subsection (1), an approved enterprise
may import plant. equipment, machinery. spare parts, raw materials or components
thereof free from customs duty from an area outside the Common Market for the period
of relief specilied in section 12 or B3 and (4), if the Comptrofler k satisiicd thar the
plant, equipment. machinery. spare parts, raw materials o components thercol are or
were required-- -

() for constructing, altering. reconstructing or extending the approved cnter-
prise; or

{6y for cquipping such an enterprise for the purpose of manutaciuring  mm
approved produet

(3) Where, subsequent w the issue of a licence under subsection (1). there s a change
m the dreamstanees contemplated by that subsection, the Minister shall—

{6 revoke the heence: o

{h) alter the licence so s 1o eaclude any of the anticles in respect of which the
change exists

(4 The provisions of this section shall not apply o an enclave entemrise.

i [Issue 172068
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& Record and inspection of articles
{1y An approved enterprise which -

()  imports inte Saint Vincen! and the Grenadines from an area outside the
Common Market; or

(hy  purchases within the Common Market, any article in respect of which it has
bewm granted exemplion from customs duty by virtue of section 7(2)
shall—

(i) keep a record of the anticles so imported or purchased in such form. and
containing such particulars, as may be required by the Comptroller,
{n}y cause the article © be marked with such mark, and in such manner,
a may be required by the Comprroller, and
(i} permit the Comptroller or any person authorised by him, at all rea-
sonable times, to insped such record and 0 have access 1o any fac-
tory or warehouse under its control for the purpose ol examining amy
such article which the Comptroller has reason to believe o be therein
and satisFying himselt of the accuracy of the particulars contained in
the record
(23 An approved enterprise which contravenes any of the provisions of this section is
guilty of an otfence and liable © a fine of four thousand dullars.

Y. Restriction on sale or other: disposal of articles

(1) An anicle purchased by an approved enterprise free of customs duty under the
provisions of section 7(2) shall not be sold, given or otherwise disposed of by such
enlerprise except

() 1o the ransferee, in case of a transfier of the ownership of a factory belong-
ing 1o the enterprise;

(h where the approved enterprise pays or gives secourity o the satisfaction off
the Comptrolier lor the payment of an amount of customs duty which, but
fur the provisions of section 7(2), would have been payable on importation
ol such anticle into Saint Vincent and the Grenadines; or

(e} after the expiration of five years from the date of the purchisse of the article.

(2) An approved enterprise which contravenes any of the provisions of subsec
tion{h), s guitlty of an otfence and kable 10 a fine of an amount not exceeding three times
the value of the aricle the dispusal of which contravenes such provisions.

10. Benefits may be granted to certain enterprises

{1} An approved enterprise may be granted a benefit under this Act only if ¥ 5 cliassi-
fied under one of the foliowing —

() CGroup { Enterprise
Group 11 Enterprise
Group 11l E merprise;

") [ nclave Enterprise.

[lssue 1720009) ¥
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(2) Betore e classilication of @ approved enterprise as Comp | Grogp [ or

Group 11 Lnterprise, the local salue added s computed v accordance with section 3
shall be estimated.

(3} Fur the purpese of this secton Cabinet may pass an order classifying amy enterprise.

1l. HBenchits for enterprise engaged in highly capital intensive industry
(1) Where an approsed enterprise & engaged ina highly capual mtensive indusiry.
Cabinet gpay, by order in the Gazenre, prant i amy benelit for a period not execeding that

for which 2 benetit may be pranted 1w enclave enterprise in uccordance with the Third
Schedute.

2y In this section, “highly capital intensise industesy "means an mdustry the capial
L i .

investment i which s not fess than twents-five mllion dollars, Lastern Canbbean cur-
rengy o its eguivalent.

2. Exemption from income tax

(1) Notwithsianding anything contained i the law relating 1o incoms 1ax for the time
being in force, Cabinet mity, in its diseretion and subject 0 such conditions as 1t may
deems [t W impose, grant o an enterprise complete or partial exemption from inc ome 1ax

as from the production das for a period specified in the Third Schedule ¢thereinatier
referrred W as “tan holiday period™):

Provided that it shall be the duty of every such enterprise W submit an anmual
return of income a5 required by the law refating to income tax,

(2} Where the expiration of the tax holiday period does not comncide with the end of
the accounting period of an spproved enterprise, the income for the accounting period
during which the last dav of the tax period talls shall be apportivac d between the parts of

the accounting periods, and the wicome thus apportione’d to the panl of the accounting
perivd shall be exempt frony income 1ax,

13. Computation of profits

i computing the protits ol an approved enterprise for the purpose of exemption from
wcome tix under section 12(1), allowance shalt be made for any depreciation in value

resufting frony any wear and war which would, but for the exemption. be ctaimable in thar
wir,

. Deduction for capital and expenditure and set-off

(1} lhe prosisions of the law eelating w income tax for the time being in force shall
apply 1 wn spproved enterprise. fromi the first day following the day on which the tax
holiday ends. eacept that a deduction as an initial allowance for capital expenditure shall

only' be in respect of expenditure incurred atter the expiration of the period of exemption
from income @y

(2} Any loss incurred by an approved enterprise during the 1ax holiday' period may be
set-ofi” in accordance with the provisions of section 15¢1).
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15, L.oss may be carried forward for the purpose of set-off

(1} Notwathstanding the provisions contained in the Income Tax Act. on the expira-
son of the tax holiday under that Act. the net losses incurred during the period may be
carried forward for the purposes ol set-oft in computing the profits taxable under the said
Aqt for the approved enterprise tor the five year peried following the tx holiday period.

[Chapter 435 ]

(2) Where an order declaring an enterprise as an approved enterprise under this Act 8
thergafler revok ed, the enterprise shall, for the purpose of carrying forward net losses
incurred prior 1o the revocation of the order. be deemed 0 be an approved enterprise.

(3) For the purpose of this section, “nel losses”, in relation 0 an approved enterprise,
means the excess of all losses over all profits made during the tax hohday period during
which 1 was an approved enterprise.

16. CGrant of export allowance

{1} Where an enterprise has made sales by way of expont to a temitory other than a
territory listed m the Second Schedule, in computing the tax chargeable for any year on
the income of that enterprise there shall be set-ofV an export allowance calculaled m the
manaer specitied in Part 2 of that Schedule if the emerprise makes a claim i that behalt

and satisties the Comptrofler of Infand Revenue that the provisions of this seclion and of

the Sccond Schedule are applicable w il

{2) All expons of approved products of an industry, and any other product that Cabi-
nl may, by order in the Gazente specily. shall be eligible for expon allowance:

Provided that, where the exports are 10 Guyana, Jamaica or Inini dad and Tobago,
such allowance shall be contined 1o a penod not exceeding five years next following the
expiration of the tax holiday perod referred o m section 12,

{3) During the period of five years after [3th August, 1982, an enterprise may claim
relief under this section n resped of the exportatien 1o Guyana, Jamaica or Trinidad and
Fobago even it the enterprise » not eligible to the benefit envisaged in section 7 or 12 or
both.

{41 An export allowance under subse ciion (2) shall be made w an enterprise manu-

facwring or producing the products of @ industry spe cified under that subse ction and in
me case shall an allowance be made more than once in respect of any one product.

17.D¢elay in commencement of construction or of manufacture
(1) Where an approved enterprise fails or neglects
() W commence the construction of a factory on or before the construction
day; or
{h) W commence manulacture of an approved product to the factory in market-
able quantitic's on or before the production day,
the Minister may issue a notice in writing requiring it, within thirty days of the date of the
nutice, either
(i} w commence construction of the factory or the manufacture of the
approve d product in marketable qu:intities, as the case may be, or

[1ssue 1/ 20M | 10
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(e} W oprowe fo the sauslaction of the Mimister that the {ailure o neglect s
atiribwtable w2 cause besond its controd and that there » a reasonable
prospect of its commencing construction of the factony er the manul acture
of the approved product i marketable quantities, a5 the case may be,
within such time as the awthority: may. having regard to circumstances of
the case. consider reasonable.

{2) Where an approved enterprise saisfies the authornty @ regured by subsec-
tion {Ixii). Cabinet shall. by order m the (Jazette, substinte $or the construction day or
the production day. a5 the case may be. some other specitivd day, and thereupon the pro-

visions of this Act shall take offedt as if the specitied day was substituted in the order
made i relation thereto under section 6,

¢3) Cabiret may. havng regord o all the circumstances of the case of 2 thioks it
expedient w do so. by order m the Gazerre, revoke the order made under section 6 i an
approwed enterprise
() contravenes amy of the prosisions of this Act or of the regulstions made
hereunder: or

(M fails w0 comply with the reguirements of a ootice wsued  under see-
tion 17(1);

(4) Save w5 provded in section 15¢2), wheee an order made under section 6 has been
revohed under this section the prosisions of sections 7 and B2 shall be deemed never 1o
have applied to the enterprise and such enerprises shall, nowithstanding anything con-
tined i the law for the time being in force relating o customs or income tax, pay W the
Comprtroller and w e Comptroller of Inland Revenue amy sumy which, but for the prosi-
sions of seeciions 7(2) and 12, would hase been payable.

{3} Cabinet may. notwithstoding the provisions concerned in subsection (4), renit
the whole part or part of any customs duty or income tax thal may become payable by
reason of the order having been revoked it 1t is satisfied that 1 would otherwise cause
undue hardship or that dere are other valid grounds for granting remission.

{6) All sums that becamie payable by reason of amy action faken under this section
may be recovered summanily a5 if it were a civil debt.

18. Restrictions on wse of Gactory

(1) Amy factory belonging 10 an enterprise which s being used, or s itended o be
serd. for the manufacture of an approved product shall not, within wen years of the publi-
cation of the order declaring it w be an approved enterprise. be used without previous
approval of Cabinet for any purpose other than the manufacture of @ approved product.

(2) Any enterprise which contravenes the provisions of subsection (1) is guilty of an
offence and lioble w a fine of eight thousand dollars and in the case of a continuing
oftenee w0 a lurther fine of four thousand dollars in respet of cach day during which the
oitence continues aller conviction thervof.,

{3} Ihe provisions of subsections (1) and (2) shail not apply © mn enterpnise which
has ceamed w0 be an approved enterprise and in respect of which all sums payable 10 the
Comptrolier ol Inland Revenue under the provisions of syctions 7¢2) and |2 have been
paid.

N [ssug 172(09)
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19. Appraisal of performance of enterprise

(1} The Minister shall, at the expiration of two years from the production day. and
thereafter ar intervals of one year unlil cessation of all benefits under this Act. appraise
the performance of an approved enterprise fur the purpose of dJetermining whether any
change in classiticalion is necessary.

(2} Where, on appraisal under subsection (13, an approved enterprise: -

{ch) tdils w maintain its classiticalion or cannot be reclassitied 10 any of the
other groups listed v the Third Schedule, that enterprise shall, with effea
frony the date of the notice of the decision of the Minister under subsec-
tion {3), be no longer treated ss an approved enterprise for the purposes of
section T2) or 12:

(M maintains its classification or i rechissified fo any of the other groups
fisted in the Third Schedule, that enterprise shalt contlinue as an approved
enterprise and the provisions of subsection (1) shall continue fo apply.

(3 Where, as a result of the reclassitication of an approved enterprise to 4 lower
group, the tax holiday period exceeds the maximum period allowable in that lower group
Cabinet shall, by order i the Gazerte, reduce the period s0 as to eoincide with the maxi-
mum period allowable in the lower group W which the approved cnterprise has been
revlassilied.

{4y Where an approved enterprise i reckassified to a higher group, Cabinet may, by
order v the Guzere, inerease the @x holiday period so as 1o coincide with the maximum
period allowable o the higher group o which the approved omerprise his been reclassificd.

(5) The Minister shall, within a reasonable tme after an appraisal under subsec
tiom (1), serve notice of his decision on the approw-d enterprise and infiorm the Comptrol-
ter of Inland Revenue,

{6) The provisions of this section shall nol apply w0 a highly capital intensive industry.
20. Bividends not subject to time limit

(1} Dividends o other distribution from profits, or gains accruing © an approved
enterprise @ a resull of the manufacture of an approved product during the tax holiday
period (herenatier referred w0 as the “dividends™), shall not be subject 10 any limitation as
w the time within which the dividends are payable.

{2} Subject w0 subsection (3), the dividends, when paid w shareholders or their nomi-
nees (including a company or other corporate body), shall be exempt from the payment of
INCoMme tax.

{3) Where 4 shareholder is not resident in a member state the exemption referred to in
subsection (2} shall apply o so much tax as exceeds the tax liability of the shareholder in
his country of residence.

21, Interest not o be exempt from income fax

Interest, i whatever torm, on loan capital and on any other monies borrowed by an
approved enterprise. whether in the form of an overdraft, debenture or atherwise when
paid 1o the recipient shall not be exempt from the payment of income tax.
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22, Transfer of status of an approsed enterprise

(1y Cabinet mas. by order in the Guzete, transter the status of an appeoved enterprise
W another enierprise where

() an approved enterprise monaes with, or b taken over by, anether enerprise,
or forms part of a reconstruction or reconstructuring of an enlerprise, of

(h)  In its opinion it b eguitable w0 do so or the public Interest so reguires,

(21 Prior @ the issue of an order pursuant to subseciion (1), Cabinel may require the
enterprise fo which the sias of an approved enterprise s 1o be tramste rred 0 comph
with such conditions and o give such undertaking and assurance s 1 may consider
desiruble havng regard o the public interes

(31 On the making ot an order under subsecton (1), all the rights. privilepes, benetits,
amunities. duties and obligations conferred or imposed by or under this Act on the for
mer enlerprise may be wanstierred w the Tatter enterprise n such manner. and W such
extent. as may be specitied m the order.

2). Effiect of change of corporale name

(1} An approved enterprise shall not change ils corporate name without the prior
wrillen approsal of Cubinet

{2y Cabiner may. v order in the Gecete, dieect that any orders, licences o docu-
ments isstued 0 o inrespect of that enterprise under, o purswant @ the provisions of, this
Act and epummerated in the notice, be altered w indicate the new corperaie name.

24.  Pioncer/development status nol o be conferred under this Act

Save as provded n this Act afier the E3th August, 1982

(a)  Cabinet shall pot confer on any indusiny, product, factory or manofaclurer
the benetht of pioneer/deselopntent status under any law; and

(Pt o manutaciuring order shall be made or approved under the Aid 10 Pioneer
Industries Act. 1952,

At Nr Sof 1952 |
25, Repulations

(1} Cabinet inay make such repufations @ # thinks necessany and expedient for giv.
g uffedt o the prosisions of the Act

() Amy regulatons made under subsection (1) shall, as scon 2 may be be laid
before the House of Assembly and shall be subject w such muodification as may be made
by the House,

{3) Cabinet miny gne retrospectve effed oo repudaton of it s satishied that 1 is
eyuitable for such repulation © bave retrospectne effect i order o confier a benefit on,
or o remose a disability from. an approved enterprise.

13 [lssome 1020603
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26. Saning
Notwithstanding the repeal of the Aid to Pioneer Industries Act. 1952

(¢}  In relation W every person m whose favour an order under section 4(1) ol
that Act has bei made before the 13th August, 1983, declaring hini 1o be a
ptoneer manulacturer of a pioneer industry specitied therein, the provisions
of that Act shall continue © apply as if that Act had not been repealed:

(M) every applicanon pending on the 13th August, 1982, shall be dealt with in
accordance with the pravision of this Act and the applicant shall be given a
reasonable opportunity to amend his application if he so requests,

FIRST SCHLEDUILE

[Secuonl|

Viember Siates
Antigud
Barbados
Belize
Dominiva
CGrenada
Cuydna
Jamaica
Montserear
Saim Kitts/Newvis
Saint Lucia
Saint Vincent and the Grenadines
Irinidad and Tobago

Any uther state of the Caribbean region thiat becomes a member of the Common Market.

SECOND SCHEDULE

{Section 16]
PART |
txporis to the Following Territories are not Eligible for I ypon illowance

Antigua

Barbados

Belice

Dominica

Grenada

[Issue. 172(KM | [4
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SECOND SCHEDULE. PARY | contmned
N hontserrat
Samt Kitks Nevis

Samt L acia,

PARI2

Vothod of Cde nutinge Faport Atk ance

I, An evpont allowance set off for the purpose of section 16 shall be calculated a tol-
lovws
) Kebare of income LY s
s ,'H;f.!'ll'.\ ;h H A M i prercentagpee af pRcome kix
of tolaf profiis anf eypont ;n'flﬂh
10 bot under 21 5%,
21 bed unaler 41 E ™
1 bt under ol 2%
t) and oser hi18
2. Tor the purposes of caleulation
() export profits i a percentage of total profits shall be deemed W be export sales
a5 @ percentage of toal sales:
thy  protit auributable w exports shall be taken o be the amouwn resulting, from the
tormula
P«E
S
Whore

(1 P represents  the chargeable  profit of an enterprise  {or Qs year of
income:

tin “FErepresents the proveeds of export saes (ox-lactory) of the oulput of an Enter-

prise during its year of income;

(iliy S represents the procecds of all sales (ex-1aciors) of the outpur of an Entee-

prise during its year of income.

| Pacageraph Jebsn repeaiod d replaced by At ha oo 19|

3 In computing the proceeds of afl sales for the year of income, there shail be deducted
an encise duty paid on goods sold during the year.

§ [issue 172008




CAP. 468
Fiscal Incemtives Act

THIRD SCHEDULE
Bection 19

fax Holiday Period

Classyficanen of approved enterprises

Tax hohidav peruxd

Group Yoears
Giroup | Linterprise 15
Giroup || Enterprise 12
Group IE Enterprise 0
Inclaswe E merprise 15

lssue 1/26M) 16
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